Vacated Order No.   2002592  alleged a violation of  section
75.303 because WCC's personnel failed to make the  required pre-
shift examination of haulageways  and travelways within  3  hours
preceding the oncoming  shift.     The  order states  that  inspections
of  haulageways  and travelways were made,  but  the examinations
were made at the  start of  the shift while  the miners  were  on
their way to  the working  sections.     MSHA assigned  less  than  the
maximum number of penalty  points  under the  criteria of  negligence
and  gravity and proposed  a  penalty of  $420,  whereas WCC has  a-
greed to pay a  reduced penalty of   $200.     A reduction in  the pro-
posed penalty  is warranted  in this  instance because  the  order
shows that WCC's personnel  did make examinations  of the haulage-
ways and travelways before miners  began working,   but did  not make
the  examinations  at the  required time,

Vacated Order No.   2002594  alleged a violation of  section
75.303 because WCC's personnel failed on November  7,   1980,   to
make a preshift examination  in the  3  East off  2  North  Section
within  3  hours before miners  entered that  section.     MSHA assigned
a maximum number of penalty points,   and almost a maximum number
of  penalty points,   under  the  criteria of negligence and  gravity,
respectively,   and proposed  a penalty of  $500  which WCC  has  agreed
to  pay in  full.     MSHA properly proposed a penalty of  $500  because
the  failure  to perform the  preshift examination  occurred on  the
same day as  the explosion  even though the  failure  to make  the
preshift examination,   in  this  instance,   did not pertain  to  the  2
South Section where  the  explosion occurred.

Vacated Order No.   2002595 alleged that a violation of  sec-
tion 75.303 occurred because WCC's personnel   failed to make  a
preshift examination in  the   1 East  Section on October  24 f   1980,
before miners entered that   section to recover belt structures.
MSHA assigned the maximum number,   and almost  the maximum number,
of points under the  criteria of  negligence  and gravity,   respec-
tively,   and proposed a penalty of   $500 which WCC has  agreed  to
pay  in full.     MSHA properly  proposed the penalty  in this  instance
and WCC's  agreement  to pay  the  full amount  should be  approved.

Vacated Order No.   2002596  alleged a violation of  section
75.301 because  the rescue   team,  while recovering the  bodies  of     ,
five miners killed by an  explosion,   found water which was within
12  inches of  the mine roof  in the No.   2 entry.     The inspector
who wrote  the order  speculates  that the water may have contrib-
uted to the inadequate ventilation which resulted in the  explo-
sion.     MSHA assigned a maximum number of penalty points  under
the criteria of negligence  and gravity and proposed a  penalty
of   $655,  whereas WCC has  agreed to pay a reduced penalty of  $200.
A reduction in the penalty  is warranted in  this  instance because
the person who wrote the order is  speculating about whether
water observed in an. entry  after  occurrence of an explosion
contributed  to  the  cause  of  the  explosion.     The .explosion  could
have caused a pump to stop working or could have .broken  a
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